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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 143/2023

IN THE MATTER OF:

SUNIL VAID & ANR. ...APPLICANTS
Versus

STATE OF UTTAR PRADESH & ORS. ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 3 i.e., GHAZIABAD
DEVELOPMENT AUTHORITY.

Most Respectfully Showeth:

PRELIMINARY SUBMISSIONS

1. At the very outset the Respondent No. 3 i.e., Ghaziabad Development
Authority denies each and every submission, allegations, averments
made in the Application filed by the Applicants save and except so far
as specifically admitted herein. Nothing in the present Reply may be
deemed as an admission for the want of specific denial. Hereinafter, the

Applicants and the Respondent herein are collectively referred to the

“Parties”.

2. That the Respondent No. 3 i.e., Ghaziabad Development Authority
has been created under Section 4 of Urban Planning and Development

Act, 1973 by Government Order no. 738(1)-37-2-47-DA76, Lucknow
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the Respondent has no obligation to either maintain or look after any

developments in the and around the parks mentioned in the

Application.

. That the Application filled by the Applicants, nowhere states that the
Respondent No. 3 is under any obligation to take cognizance in the
alleged dumping activities that are happening in the parks. It is
pertinent to mention that the Respondent No. 3 has no power and

authority to interfere with a subject matter that wholly concerns the

Respondent No. 2.

REPLY ON MERITS

1. That the contents of Para 1-3 are a matter of record and thus requires

no reply.

2. That the contents of Para 4 regarding personal details of the Applicants
are a matter of record and thus requires no reply. The submission of the
Applicants that they are well acquainted with the facts and
circumstances of the case is completely false and misrepresentation. In
response to the same it is submitted that the Applicants are misieading
this Hon’ble Tribunal by concealing material facts as the Respondent
herein is under no obligation to take care and manage the affairs of

parks that has been detailed under the Application.
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3. That all the submissions, averments and allegations made by the
Applicants under Para 5 are completely false, frivolous and as per the

whims and fancies of the Applicants and thus needs no response.

4. That all the submissions, averments and allegations made by the
Applicants under Para 6.1 are completely mere assertions of the

Applicants based on falsity, and as per their whims and fancies and thus

needs no response.

5. That all the submissions, averments and allegations made by the
Applicants under Para 6.2 are complete false assertions and thus denied
in its totality and it requires no reply. It is pertinent to mention that the
Respondent No. 3 vide its letter bearing Letter No. 134/4/PALSE/04
dated 31.03.2004 has transferred the all the rights and obligation
including development, maintenance and management of roads,
sewers, parks, green Dbelt, electricity, water supply, solid waste
management etc. of Vaishali Scheme to the Ghaziabad Municipal
Corporation and since 31.03.2004 all the responsibility of maintenance
of said parks is of Ghaziabad Municipal Corporation. In the said letter
it is categorically written that from 31.03.2004, all the works related to
the development, maintenance and management shall be the sole
responsibility of the Ghaziabad Municipal Corporation. Thus, the

Respondent No. 3 has no obligation and responsibility to maintain and
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manage the affairs in the said vicinity as mentioned under Para 6.2.
The true copy ol letter dated 31.04.2004 has been marked and annexed

as ANNEXURE-R1, It is pertinent to mention that after the transfer of

Vaishali Scheme and in year 2011, due to construction of Metro
Station/Line, the said parks got damaged and the same was repaired
by the Respondent No. 3. Thereafter, on 11.08.2022, the Respondent
No. 3 addressed a letter bearing Patrank/979/Uddyan/22 to
Respondent No. 2 to maintain the said parks among 29 projects from
15.08.2022. The true copy of letter dated 15.08.2022 has been marked

and annexed as ANNEXURE-R2.

6. That the contents of Para 6.3 stating that the parks are recorded ad
“PARKS” in the revenue records of the city is a matter of record and
thus requires no reply. The rest of the contents of the said para are mere
assertions of the Applicants which are vividly false as the Respondent
No. 3 is. Under no obligation to manage and maintain the affairs of the

said parks.

7. That all the submissions, averments and allegations made by the
Applicants under Para 6.4 & 6.5 are complete false assertions and thus

denied in its totality and it requires no reply.

8. That all the submissions, averments and allegations made by the

Applicants under Para 6.6 are completely false and frivolous and thus
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denied. The submission of the Applicants stating that many street
vendors and hawkers have installed their shops & stalls near the
boundary of the parks, discharge and throw their waste water into the
park and its‘subsequent impact are not under the control of the
Respondent No. 3 as the whole Vaishali Scheme and its maintenance

has been transferred to and duly taken over by the Respondent No. 2.

9. That the contents of Para 6.7 are completely false and frivolous and
thus denied. The submissions made by the Respondent herein under
Paras 5-8 may be read in response to Para 6.7 and the same is not

repeated herein for the sake of brevity and to avoid repetition.

10. That the contents of Para 6.8 are mere assertions and thus
denied. The submissions made by the Respondent herein under Paras
5-8 may be read in response to Para 6.7 and the same is not repeated

herein for the sake of brevity and to avoid repetition.

11. That the contents of Para 6.9 contain the observation of Hon’ble

Supreme Court in the matter of Bangalore Medical Trust v. B. S.

Muddappa and Ors. (1991) 4 SCC 54 and requires no reply.

12. That the contents of Para 6.10 are mere assertions and thus

requires no reply. The submissions made by the Respondent herein
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under Paras 5-8 may be read in response to Para 6.10 and the same is

not repeated herein for the sake of brevity and to avoid repetition.

13. That the contents of Para 6.11 are mere assertions and thus
requires no specific reply. The submissions made by the Respondent
herein under Paras 5-8 may be read in response to Para 6.11 and the
same is not repeated herein for the sake of brevity and to avoid

repetition.

14. That the contents of Para 6.12 are mere assertions and thus
requires no specific reply. The submissions made by the Respondent
herein under Paras 5-8 may be read in response to Para 6.12 and the
same is not repeated herein for the sake of brevity and to avoid
repetition.

15. That the contents of Para 6.13-6.18 are mere assertions and thus
requires no specific reply. The submissions made by the Respondent
herein under Paras 5-8 may be read in response to Para 6.13-6.16 and
the same is not repeated herein for the sake of brevity and to avoid
repetition.

REPLY TO THE GROUNDS

16. That all the submissions, averments and allegations made by the

Applicants under Para 7.1 are completely mere assertions of the
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Applicants based on falsity, and as per their whims and fancies and thus
needs no response.

17. That the contents of Para 7.2 are mere repetition of Para 6.3 of
the Application thus requires no specific reply. In response to the same
the contents of Para 6 of the present reply may be read and the same is
not repeated herein for the sake of brevity and to avoid repetition.

18. That the contents of Para 7.3 are mere repetition of Para 6.4 of
the Application thus requires no specific reply. In response to the same

the contents of Para 7 of the present reply may be read and the same is
not repeated herein for the sake of brevity and to avoid repetition.

19. That the contents of Para 7.4 are mere repetition of Para 6.6 of
the Application thus requires no specific reply. In response to the same
the contents of Para 8 of the present reply may be read and the same is
not repeated herein for the sake of brevity and to avoid repetition.

20. That the contents of Para 7.5 are mere repetition of Para 6.11 of
the Application thus requires no specific reply. In response to the same
the contents of Para 13 of the present reply may be read and the same
is not repeated herein for the sake of brevity and to avoid repetition.

21. That the contents of Para 7.6 are mere repetition of Para 6.15 of
the Application thus requires no specific reply. In response to the same
the contents of Para 15 of the present reply may be read and the same

is not repeated herein for the sake of brevity and to avoid repetition.

aher :ﬁ:‘r{ (-_\Y(a\

10




11

54

22,
That the contents of Para 7.7, 7.8, 7.9 are mere repetition of Para

6.15,6.16,6.17 respectively of the Application thus requires no specific
reply. In response to the same the contents of Para 15 of the present
reply may be read and the same is not repeated herein for the sake of
brevity and to avoid repetition.

23. That the contents of Para 8 are a matter of record and thus

requires no reply.
PRAYER

In view of aforesaid facts and circumstance and circumstances it is

prayed that this Hon’ble Tribunal may graciously be pleased to:

a. Dismiss the application filed by the Applicants,
b. Pass any order(s) and direction(s) as the Court may be deemed fit and

necessary on the facts and circumstances of the case.

Place: New Delhi
Date: 21.05.2023
Through
Yagyawalkya Singh
Advocate,

A-131, D&Y Law Chambers,
Sector-46, Noida, UP-201301

Mob: 7338848157

Email: yagyawalkyasingh@gmail.com



12

55

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 143/2023

IN THE MATTER OF:

SUNIL VAID & ANR. ...APPLICANTS

Versus

STATE OF UTTAR PRADESH & ORS. ...RESPONDENTS

AFFIDAVIT
S/O Gla\,;g(* Clwsxaw B\&EH . A.L'

I, Sheon Kumar Bherk R/o (-233 Golino.> Dl’} &W'%ged around

473 years, designated as Rothubut 0@:{;& do hereby solemnly affirm

_ and state as follows:

*

pointed as authorized

% LS

at I am the authorized signatory and ap

7 S
'Sfaa g% esentative of the Respondent No. 3, Ghaziabad Development
OS85 ;

S S2TE ority and competent to file the present reply and am fully
] = EHLoR p P
LIl =hH =S : :
% P '_l Ses ersant and aware with the facts and circumstances of the case.
"é\(" Qé t T have read the contents of the Reply to Application before the
® R/ &
>\ £ #nd understood the same.
'\‘ /'

. ’_?_1 %
;’;\";) That the contents of
my personal knowledg

the Reply to Application are true and correct to
e and the same may be read and treated as part

of this affidavit.
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BEFORE THE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH
NEW DELHI

Original Application No. 143/2023

Sunl Vaid & Anr.
Vs.
State of Uttar Pradesh & Ors.

I, Sushil Kumar Chaubey, Officer on Special Duty, Ghaziabad
Development Authority, Ghaziabad in the above matter hereby appoint and
retain Shri Yagyawalkya Singh, Advocate to appear act and plead for me/us
in the above matter and to conduct/prosecute and defend the same in all
interlocutory or miscellaneous proceedings connected with the same or with any
decree orders passed therein, appeals and/or other proceedings therefrom and
also in proceedings for review of judgment and for leave to appeal to Hon'ble
High Court and to obtain return of any documents filed therein, or receive any

money which may be payable to me/us.

I/We ﬁlﬂher authorize him to appoint and instruct any other legal practitioner
authorizing him to exercise the powers and authorities hereby conferred upon the

Advocate whenever he may think fit to do so.

I/We hereby authorize him/them on my/our behalf to enter into a compromise in

the above matter, to execute any decree/ order therein, to appeal from any
decree/order therein and to appeal, to act and to plead in such appeal or in any

appeal preferred by any other party from any decree/ order therein.

fees agreed upon or to give the instructions at
to retire from the case and recover all amounts
/our monies till such dues are paid.

I/We agree if I/We fail to pay the
all stages he/they is/are at liberty
due to him/them and retain all my

reby agree to ratify and confirm all acts done by

And 1/We the undersigned to he
he mater as my own acts, as if done by me/us to

the advocate or his substitute int
all intents and purposes.

day of 2023 at

Executed by me/us this

s are personally known to me he has/they have signed by y

Executant’

Satisfied as to the identity of executant’s signature’s
(Where the executant’s is/are illiterate blind or

unacquainted with the language of vakalat) .

Certified that the contents were explained the executant’s in my presence in
the language known to him/them who appear/s perfectly to

understand the same and have/have signed in my presence.

\—Vmcepted

Accepted
Yagyawalkya Singh
Advocate,
A-131, D&Y Law Chambers,
Sector-46, Noida, UP-201301
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